§1956.97

ability, provided the facts in the case
justify such action. The cancellation of
an adjustment agreement is appeal-
able. If an agreement is cancelled, any
payments received shall be retained as
payments on the debt owed at the time
of the adjustment agreement.

[68 FR 7700, Feb. 18, 2003]

§1956.97 Disposition of promissory

notes.
(a) Notes evidencing debts settled by
completed adjustments, completed

compromise with or without signature,
or canceled with signature will be re-
turned to the debtor or to the debtor’s
legal representative. The original and
copies of notes will be stamped ‘‘Satis-
fied by Approved Compromise,” ‘‘Sat-
isfied by Approved Cancellation,” or
“Satisfied by Completed Adjustment
Offer.” In such cases, the security in-
strument(s) will be released of record
according to State law.

(b) Notes evidencing debts canceled
without application will be placed in
the debtor’s case folder and disposed of
pursant to FmHA or its successor agen-
cy under Public Law 103-354 Instruc-
tion 2033-A (available in any FmHA or
its successor agency under Public Law
103-354 office). However, if the debtor
requests the mnotes, they may be
stamped ‘‘Satisfied By Approved Can-
cellation’ and returned.

(c) Notes evidencing charged off
debts will be retained in the servicing
office and will not be stamped or re-
turned to the debtor. They will be de-
stroyed six years after charged off pur-
suant to FmHA or its successor agency
under Public Law 103-354 Instruction
2033-A (available in any FmHA or its
successor agency under Public Law 103—
354 office).

(d) In case of a transfer of security
with assumption for less than the debt,
the promissory note will be attached to
the assumption agreement covered by
the note and kept in the transferee’s
file.

[66 FR 10147, Mar. 11, 1991. Redesignated and
amended at 58 FR 21346, Apr. 21, 1993]

§1956.98 [Reserved]

§1956.99 Exception authority.

The Administrator may, in indi-
vidual cases, make an exception to any
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requirement or provision of this sub-
part which is not inconsistent with the
authorizing statute or other applicable
law if the Administrator determines
that application of the requirement or
provision would adversely affect the
Government’s interest. The Adminis-
trator will exercise this authority only
at the request of the State Director
and on the recommendation of the ap-
propriate program Assistant Adminis-
trator. Requests for exceptions must be
made in writing by the State Director
and supported with documentation to
explain the adverse affect on the Gov-
ernment’s interest, propose alternative
courses of action, and show how the ad-
verse affect will be eliminated or mini-
mized if the exception is granted. Any
settlement actions approved by the Ad-
ministrator under this section will be
documented on Form FmHA or its suc-
cessor agency under Public Law 103-354
1956-1 and returned to the State Office
for submission to the Finance Office.

§1956.100 OMB control number.

The collection of information re-
quirements in this regulation have
been approved by the Office of Manage-
ment and Budget and assigned OMB
control number 0575-0118. Public re-
porting burden for this collection of in-
formation is estimated to vary from 15
to 20 minutes per response, with an av-
erage of 20 minutes per response in-
cluding time for reviewing instruc-
tions, searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Send
comments regarding this estimate or
any other aspect of this collection of
information, including suggestions for
reducing this burden, to Department of
Agriculture, Clearance Officer, OIRM,
Room 404-W, Washington, DC 20250; and
to the Office of Information and Regu-
latory Affairs, Office of Management
and Budget, Washington, DC 20503.

Subpart C—Debt Seitlement—
Community and Business Pro-
grams

SOURCE: 53 FR 13100, Apr. 21, 1988, unless
otherwise noted.
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RHS, RBS, RUS, FSA, USDA

§1956.101 Purposes.

This subpart delegates authority and
prescribes policies and procedures for
debt settlement of Water and Waste
Disposal System loans; Community Fa-
cility loans; Association Recreation
loans; Watershed loans and advances;
Resource, Conservation and Develop-
ment loans; Rural Renewal loans; di-
rect Business and Industry loans; Irri-
gation and Drainage loans; Shift-in-
land-use loans; and Section 306C WWD
loans. Settlement of Economic Oppor-
tunity Cooperative 1loans, Claims
Against Third Party Converters, Non-
program loans, Rural Business Enter-
prise/Television Demonstration Grants,
Rural Development Loan Fund loans,
Intermediary Relending Program
loans, Nonprofit National Corporations
Loans and Grants, and 601 Energy Im-
pact Assistance Grants, is not author-
ized under independent statutory au-
thority and settlement under these
programs is handled pursuant to the
Federal Claims Collection Joint Stand-
ards, 4 CFR parts 101-105 as described
in §1956.147 of this subpart.

[62 FR 33511, June 19, 1997, as amended at 66
FR 1569, Jan. 9, 2001]

§1956.102 Application of policies.

(a) General. If a debt is eligible for
settlement, the debt settlement au-
thorities of the Farmers Home Admin-
istration or its successor agency under
Public Law 103-354 (FmHA or its suc-
cessor agency under Public Law 103-
354) should be explained and the privi-
leges thereof extended to the debtor.
All debtors are entitled to impartial
treatment and uniform consideration
under this subpart. Accordingly, FmHA
or its successor agency under Public
Law 103-354 personnel charged with any
responsibility in connection with debt
settlement will adhere strictly to the
authorizations, requirements, and limi-
tations in this subpart.

(b) For hospitals and health care facili-
ties only. Loan servicing and debt re-
structuring options according to
§1956.143 of this subpart must be ex-
hausted before the other settlement
authorities of this subpart are applica-
ble.

[63 FR 13100, Apr. 21, 1988, as amended at 59
FR 46160, Sept. 7, 1994]

§1956.105

§§1956.103-1956.104 [Reserved]

§1956.105

(a) Settlement. The compromise, ad-
justment, cancellation, or chargeoff of
a debt owed to FmHA or its successor
agency under Public Law 103-354. The
term ‘‘settlement’ is used for conven-
ience in referring to compromise, ad-
justment, cancellation, or chargeoff ac-
tions, individually or collectively.

(b) Compromise. The satisfaction of a
debt, including a release of liability, by
the acceptance of a lump-sum payment
of less than the total amount owed on
the debt.

(c) Adjustment. The satisfaction of a
debt, including a release of liability,
when acceptance is conditioned upon
completion of payment of the adjusted
amount at a specific future time or
times, with or without the payment of
any consideration when the adjustment
offer is approved. An adjustment is not
a final settlement until all payments
under the adjustment agreement have
been made.

(d) Cancellation. The final discharge
of a debt with a release of liability.

(e) Chargeoff. To write off a debt and
terminate all servicing activity without
a release of liability. This is not a final
discharge of the debt, but rather a deci-
sion upon the part of the agency to re-
move the debt from agency receivables.

(f) Debtor. The borrower of loan funds
under any of the FmHA or its successor
agency under Public Law 103-354 pro-
grams specified in §1956.101 of this sub-
part.

(g) Security. All that serves as collat-
eral for the FmHA or its successor
agency under Public Law 103-354
loan(s), including, but not limited to,
revenues, tax levies, municipal bonds,
and real and chattel property.

(h) Servicing official. The FmHA or its
successor agency under Public Law 103—
354 official who is primarily responsible
for servicing the account.

(1) United States Attorney. An attorney
for the United States Department of
Justice.

(j) Independent Qualified Fee Ap-
praiser. An individual who is a des-
ignated member of the American Insti-
tute of Real Estate Appraisers, Society

Definitions.
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